COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR SURFACE MINING RECLAMATION AND ENFORCEMUENT

ESCROW AGREEMENT

(FOR USE WITH SUPPLEMENTAL ASSURANCE FORM ONLY)

THIS AGREEMENT, made. executed and delivered this the ___ day of 19 by
and between as applicant and
as Escrow Ageni, and the Kentucky Natural Resources and Environmental Protection Cabinet, Department
for Surface Mining Reclamation and enforcement, hereinafter called Depariment,

WITNESSETH:

WHEREAS, Applicant desires to obtain a permit fo conduct surface coal mining and reclamation
operations in the Commonwealth of Kentucky: and

WHEREAS. the regulations and laws of the Commonwealth require that a Supplemental Asstrusnce be
posted to insure the complete reclamation of the zrea so mined and 1o otherwise guarantee performance
with all applicable regulations and laws of the Commonwealth administered by the Department; and

WHEREAS, Applicant desires to meet the Supplemental Assurance requirements for mining in the
Commonwealth of Kentucky by executing such Supplemental Assurance and posting surety in the sum of

(3 ) with the Department {o be held by the Escrow Agent. which sum is hereby
acknowledged by the Depariment to be sufficient and acceptable for permit application number
relating to acres in County. Kentucky: and

WHEREAS, such sum shall be placed in the safe custody of the Escrow Agent, and the Escrow Agent
is directed to purchase Certificates of Deposit of the

which Certificates of Deposit are hereinafter referred to as the Certificates, and sre more fully described as
follows, to wit:

CERTIFICATE NO. DATE OF ISSUANCE ERINCIPAL AMOUNT

and WHEREAS. Ihis agresment is a supplement to the bond(s) filed by the Apglicant with permit
application number increment number (if Applicable) for a permit to enguge in
sutface coal mining and reclamation operations.

NOW, THEREFORE. in consideration of the preanses set forth herein, Uie parties hereto inutually agree as (olfows:

I. The Escrow Agenl hereby acknowledges receipt of ihe Ceruificales above listed. (o he safely and securely kept by o lvr {he
stated purposes of this Agreemem and subject to the terms and conditions heresn, and hereby binds usell 1o perform compleiely
under the terms of this Agreemcnt ond 1o dispose of the Certificates or the proceeds therefcom only as provided herein. The Lscrow
Agent heceby acknowledges the mdividual Cenificates of Deposit have been issusd by a F.D.LC, or F.5.L.1.C. insured financial
institution and the denomisauon is not in excess of the maximum insurable amount as datermined by the insuring institwion. The
Escrow Agent (urther agrees o exercise due care i the safekeeping and delivery of the Cernficates.

2. The parties agree The Certificates ur any subsequent Cartificates are and shall be payable 1n favor of the Escrow Apcnt
only. and (he porlies further agree that witil such time as the Depariment orders that the Supplemental Assurance for twe perimat
application be forfeited or until such time as the Supplemental Assurance is released, afl interest accowng on lhe Certificates shall
be dispused of in accordance with paragraphs 4. 5, and 6 of s Agreement ;

3. The parties agree that the Escrow Agem is liereby authorized and directed to wsure that the Certificates remain 1t lult
force during the term of tns Agréement and the Escrow Agent may, upon notice 1o all parties, and wpon the maturity of the
Ceruficates. issue new Certificates of (ace value equal (o the outstanding amount of the Supplemental Assurance. [n the event ol
such assuance, the new Certificates shail replace the Certificates herein for all purposes and shall be subject to the conditions of tus
Agreement:
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4. Any interest accrumy o the Ceruficates shall be held by the Escrow Agent untl such time as the Supplemncatal
Assurance has been releasedt or forfeied on the Certifivates have matured and been replaced by new Certificates. No interest shall
be pawd to the Applicamt vt any Certificale umtil such time as the Certificale matures of a (ull release has been oblained from the
Department or until Ure Supplemenial Assurance has been forfeited any an penalty cesulting for the cashing of the Ceruficale has
been satistied:

5. Upon the Department’s written notice (o0 the Escrow Agent of the Depantmient’s certification of the satisfactory
completion of all surface coal mamng and ceciamation opecations and the release of such Supplemental Assurance in whole or in
part, the Applicant may direct the Escrow Agent 1o cither issue one or more new Cenificates in the name of the Applicant for (he
amount so released or o return e principal amount o released to the Applicamt by Cashiier’'s Check with accrued interest less any
penalty for premature cashing of such Certificate:

6. In the event ol lorfemure of the Supplemental Assurance herein and upon the Department’s written notice of such
forfeiture 10 the Escrow Agent. the Escrow Agent shall promptly cash the Certificates and forward to the Deparument a Castier’s
Check in tie outstanding amuum of (he Supplemenial Assurance, pay any penalties which result from the cashing of the
Certificates from the interest accrued thereon, and remil any remaining interest and principal to the Applicani:

7. The parues agree thai neither the Escrow Agent nor the Department shall be liable for any lost of nterast which may
resull 1o the Applicant as a result of an Order of Furfeiture;

8. The Escrow Agent shall aot be liable (or inquiring whethier there has been performance by the Applicant of 1o tée Uie
application of any monies paid on the insiruction of (e Departmem, and in such mauers the Escrow Agent may rely upon the
instructions of the Department executed by the Secretary of the Cabinet, his designee, or his successor of the successor agency as
provided by law. The Escrow Agent need nol venly the apparent authorily of an agent of the Depantment in carcyiing out the
Depaniment's instructions.  Nothing herein shall prevent the Commonwealth from designating a person authorized to act for it in
any other lawful manner:

9. That the value reccived, the Appiicait does hereby assign, vansfer, and set over to the Commonwealth all cight. tiule, and
interest which the Applicant may have i the Centificates. The parties agree that the Certificaies are being held solely for the
benefit of the Commonwealih and that the Applicamt has relinquished all right, title, and interest o the Certificates as provided
herein, The Applicant shall not pledge or encumber in any manner the Cenificates, or the interest due thereon, so long ax tha same
are subject to tie conditions of the Supplemental Assurance herein. The Escrow Agent waives all nights of setoff or liens wiich it has
or might have against the Cenificale;

10. The Depariment agrees that upon the sausfactory completion of all surface coal mining and reclamation operations and
the payment of any and all ouistanding civil penallies and fees pursuvant to the regulations and laws of the Commonwealth by the
Applicant, and upon the Depanment’s inspection and centification of the same, the Department shall release the Supplemental
Assurance herein and prompuly notify the Escrow Agent and the Applicant of Such release;

11, It is agreed. as between the pariies, that in the event the Escrow Agent closes or goes nto receivership, any Federal
Deposit Insurance Corporation. Federal Savings and Loan fnsurance Corporation, or National Credit Union Admumstcation Insurance
proceeds paid on. to, or as a result of the Certificates, shail fiest be applied to cover the Certificaies:

12. The parties agree thal the Escrow Agent shall be the Department’s agent for holding the Certificates for the purpose of
protecting the Depantment's security interest in (hose Certificates under KRS Chapter 355:

13. This agreement shall be binding upon the successors and assigns of (he respective parhies; and

14. Upon receipt by ihe Escrow Agent of writien notification by the Department of the forfeiture or the retease of the
Suppiemental Assurance hercin, and disbursement pursvant to this agreement by the Escrow Agent of the Ceruficates or te
proceeds therefrom and any mierest accrued thereon. the Escrow Agemt shall be discharged of any and all duties and habilines
ansing out of or as a result of (lus Agreement.

SIGNED, SEALED. AND DELIVERED, the day and date [irst above written by the appropristcly
authorized offlcers.

APPLICANT: ESCROW AGENT:
BY: BY:
TITLE: TITLE:

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

BY: TITLE:

"
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